Articles 10 and 11 MORATORIUM ON Al DATA CENTERS AND BATTERY ENERGY
STORAGE SYSTEMS

Section A Purpose. Community concerns have arisen regarding the adequacy of current
protections and restrictions for the development of Al Data Centers and Battery Energy Storage
Systems (“BESS”) in Fountain County. These concerns include, but are not limited to, the
potential impacts of Al Data Centers and BESS on local infrastructure, water and energy
consumption, drainage and runoff, public health, environmental quality, economic development,
and agricultural capacity, as well as the adequacy of decommissioning plans.

This moratorium is intended to provide the County with sufficient time to complete the writing
and adoption of a Comprehensive Plan that properly addresses these emerging land uses. The
Comprehensive Plan will evaluate associated risks, establish appropriate regulatory standards,
and determine the best manner of balancing property rights with the public health, safety, and
welfare of the community.

Section B. Application. The provisions in this Chapter shall apply to unincorporated portions of
Fountain County.

Section C. Moratorium on Al Data Centers and BESS. (a) For a period beginning upon
passage and ending December 30, 2027 (“moratorium period”), no person shall site, construct,
install, permit, or deploy Al Data Centers or BESS in Fountain County except to the extent a
jurisdiction has exempted itself; nor shall departments of Fountain County accept applications
for permits from parties seeking leave to site, construct, install, permit, or deploy such systems.

(b) As used in this section, “Al Data Center” means “A facility or system designed to house
computing infrastructure, including servers, storage, and networking equipment, primarily for
artificial intelligence processing, data storage, and related high-performance computing
activities. This includes facilities with a nameplate power capacity of 500 kW or greater.”

(c) As used in this section, “Battery Energy Storage System (BESS)” means: “An
electrochemical device or system capable of storing electrical energy from the grid or a power
source and discharging it when needed. This includes, but is not limited to, lithium-ion, flow
batteries, and other emerging technologies, but excludes small-scale systems with a nameplate
capacity of less than 500 kW intended for private residential or on-site commercial use. This
definition aligns with the scope of NFPA 855.”

(d) During the moratorium period, the County shall continue to study and recommend to the
Advisory Plan Commission potential improvements to the County’s solar regulatory rules and
shall prioritize the completion of the Comprehensive Plan.

Section D Stop Order and Injunctive Relief. (a) Whenever work is being done contrary to the
provisions of this chapter, the Zoning Administrator may order the work stopped by notice in
writing, served on any person engaged in the doing or causing such work to be done, and any
such persons shall forthwith stop such work until authorized by the Zoning Administrator to
proceed with the work. All persons aggrieved by a stop order issued by the Zoning Administrator



under this subdivision (a) shall have the right to have the order reviewed by the Board of Zoning
Appeals. The petition for review must be filed within 30 days of the order. Any decision of the
Board of Zoning Appeals pursuant to such a review petition may be appealed to the Circuit or
Superior Courts of Fountain County. (b) A person who is harmed by a violation of this Chapter
may apply to the Circuit or Superior Courts of Fountain County for injunctive relief regardless of
whether a stop order has been issued by the County.

Section E Supplemental intent. This chapter is intended to supplement regulations imposed by
other legal authority. Nothing in this chapter is intended to preempt other applicable federal, state
and local laws and regulations. Nor is anything intended to interfere with, abrogate, or annul any
other ordinance, rule, or regulation, statute, or other provision of law. In the event that any
provision of these regulations imposes restrictions different from any other ordinance, rule,
regulation, statute, or provision of law, the provisions that are more restrictive or that impose
higher standards shall govern.

Section F Penalty. In addition to the availability of injunctive relief, a person who violates this
chapter shall be subject to a fine not exceeding $2,500 per violation per parcel per day. A
separate offense shall be deemed committed upon each day during which a violation occurs or
continues.
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